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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 68 (4) of 2017

Smti Taramoni Kurmi

W/o Sri Mahesh Kurmi

R/o Deamoolie T.E.

P.O, P.S- Doom Dooma

District- Tinsukia, Assam               ....................... Petitioner

-Versus -

 Sri  Mahesh Kurmi

S/o- Lt. Lakhi Narayan Kurmi

R/o- Tipuk

P.S-  Doom Dooma

District- Tinsukia, Assam  ..............................     Respondent. 
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Appearance: 

Mrs Urmilla Verma and One

Advocates       ........................ For the Petitioner 

Sri Anup Saikia and One

Advocate                ........................... For the respondent

Date of Argument:   09/02/2018

Date of Judgment:    09/02/2018

 J   U   D   G   M   E   N   T

1.        This revision petition is directed against the order dated

03/10/2017, passed by the Ld. Additional Chief Judicial Magistrate,

Tinsukia, in maintenance case no. 06/2017, by impugned order. The

court below refused the prayer of interim maintenance made by the

petitioner. The reasons for refusal is that the opposite party in this

case has challenged the marriage. 

POINT FOR DETERMINATION

2. The only point for determination in this revision petition is as

to  whether  the  Ld  trial  court  erred  while  passing  the  impugned

order? 

DECISIONS AND REASONS THEREOF

3. The Ld counsel for the petitioner has submitted that in a case

u/s 125 Cr.PC, strict proof of marriage is not necessary. Per contra,
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the Ld counsel for the respondent has submitted that section 125

Cr.PC speaks about payments of maintenance to "wife". According to

the Ld. counsel for the respondent, a woman becomes a wife after

her marriage.

4. I have considered the submissions of the ld counsel of both

the sides. The Ld counsel of the petitioner has relied upon a decision

of the Hon'ble Supreme Court that was rendered in Chanmuniya Vs.

Virendra Kumar Singh and Ors, reported in (2011) 1 SCC 141. In this

case,  the  Hon'ble  Supreme  Court  has  held  that  a  broad  and

expensive  interpretation  should  be  given  to  the  term  "wife"  to

include even those cases, where a man and a woman have been

living together as husband and wife for a reasonable long period of

time, strictly proved of marriage should not be a precondition for

maintenance  u/s  125  Cr.PC.  So,  as  to  fulfill  the  true  spirit  and

essence of the beneficial  provision of maintenance u/s 125 Cr.PC.

Thus,  the  law  on  the  point  is  well  settled.  The  court  can  grant

maintenance  to  a  woman who live  with  a  man as  his  wife  for  a

considerable period of time. In this circumstance, the court is not

required  to  go  for  strict  prove  of  marriage.  So,  when  the

maintenance can be granted to a woman living with a man as his

wife, the interim maintenance can also be granted to such woman.

Thus, the submission of the Ld counsel for the respondent that the

petitioner is not a wife of the respondent, does not hold well in the

eye of law. Under the circumstance, I hereby hold that the Ld trial

court erred while refusing the grant of interim maintenance to the

petitioner  on  the  ground  that  the  petitioner  is  not  a  wife  of  the

respondent. Therefore, the impugned order deserves to be interfered

and accordingly the revision petition succeed. 
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       ORDER

6. In  the result,  the impugned order  dated 03/10/2017,  is  set

aside. The matter remanded to the trial court for fresh disposal in

accordance  with  the  provision  of  law.  Send  down  a  copy  of  the

judgment along with the LCR. 

    Given under my hand and seal of this Court on this 9th day

of February, 2018.

Dictated & corrected by me.  

          (P.J. Saikia)

        Sessions Judge         Sessions Judge

Tinsukia              Tinsukia 


